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(iv) Utility charges, excluding impact
fees.

(11) Impact fees or one-time assess-
ments for anticipated heavy utility
usage.

(12) Other items that the Agency con-
siders essential to the reestablishment
of the business.

(b) Ineligible expenses. The following
is a nonexclusive listing of reestablish-
ment expenditures not considered to be
reasonable, necessary, or otherwise eli-
gible:

(1) Purchase of capital assets, such
as, office furniture, filing cabinets, ma-
chinery, or trade fixtures.

(2) Purchase of manufacturing mate-
rials, production supplies, product in-
ventory, or other items used in the
normal course of the business oper-
ation.

(3) Interest on money borrowed to
make the move or purchase the re-
placement property.

(4) Payment to a part-time business
in the home which does not contribute
materially to the household income.

[54 FR 8928, Mar. 2, 1989, as amended at 58 FR
26072, Apr. 30, 1993; 64 FR 7132, Feb. 12, 1999]

§ 24.305 Ineligible moving and related
expenses.

A displaced person is not entitled to
payment for:

(a) The cost of moving any structure
or other real property improvement in
which the displaced person reserved
ownership. However, this part does not
preclude the computation under
§ 24.401(c)(4)(iii); or

(b) Interest on a loan to cover mov-
ing expenses; or

(c) Loss of goodwill; or
(d) Loss of profits; or
(e) Loss of trained employees; or
(f) Any additional operating expenses

of a business or farm operation in-
curred because of operating in a new
location except as provided in
§ 24.304(a)(10); or

(g) Personal injury; or
(h) Any legal fee or other cost for

preparing a claim for a relocation pay-
ment or for representing the claimant
before the Agency; or

(i) Expenses for searching for a re-
placement dwelling; or

(j) Physical changes to the real prop-
erty at the replacement location of a

business or farm operation except as
provided in §§ 24.303(a)(3) and § 24.304(a);
or

(k) Costs for storage of personal prop-
erty on real property already owned or
leased by the displaced person.

§ 24.306 Fixed payment for moving ex-
penses—nonresidential moves.

(a) Business. A displaced business
may be eligible to choose a fixed pay-
ment in lieu of the payments for actual
moving and related expenses, and ac-
tual reasonable reestablishment ex-
penses provided by §§ 24.303 and 24.304.
Such fixed payment, except for pay-
ment to a nonprofit organization, shall
equal the average annual net earnings
of the business, as computed in accord-
ance with paragraph (e) of this section,
but not less than $1,000 nor more than
$20,000. The displaced business is eligi-
ble for the payment if the Agency de-
termines that:

(1) The business owns or rents per-
sonal property which must be moved in
connection with such displacement and
for which an expense would be incurred
in such move; and, the business vacates
or relocates from its displacement site.

(2) The business cannot be relocated
without a substantial loss of its exist-
ing patronage (clientele or net earn-
ings). A business is assumed to meet
this test unless the Agency determines
that it will not suffer a substantial loss
of its existing patronage; and

(3) The business is not part of a com-
mercial enterprise having more than
three other entities which are not
being acquired by the Agency, and
which are under the same ownership
and engaged in the same or similar
business activities.

(4) The business is not operated at a
displacement dwelling solely for the
purpose of renting such dwelling to
others.

(5) The business is not operated at
the displacement site solely for the
purpose of renting the site to others.

(6) The business contributed materi-
ally to the income of the displaced per-
son during the 2 taxable years prior to
displacement (see § 24.2).

(b) Determining the number of busi-
nesses. In determining whether two or
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more displaced legal entities con-
stitute a single business which is enti-
tled to only one fixed payment, all per-
tinent factors shall be considered, in-
cluding the extent to which:

(1) The same premises and equipment
are shared;

(2) Substantially identical or inter-
related business functions are carried
out and business and financial affairs
are commingled;

(3) The entities are held out to the
public, and to those customarily deal-
ing with them, as one business; and

(4) The same person or closely related
persons own, control, or manage the af-
fairs of the entities.

(c) Farm operation. A displaced farm
operation (defined at § 24.2) may choose
a fixed payment, in lieu of the pay-
ments for actual moving and related
expenses and actual reasonable rees-
tablishment expenses, in an amount
equal to its average annual net earn-
ings as computed in accordance with
paragraph (e) of this section, but not
less than $1,000 nor more than $20,000.
In the case of a partial acquisition of
land which was a farm operation before
the acquisition, the fixed payment
shall be made only if the Agency deter-
mines that:

(1) The acquisition of part of the land
caused the operator to be displaced
from the farm operation on the remain-
ing land; or

(2) The partial acquisition caused a
substantial change in the nature of the
farm operation.

(d) Nonprofit organization. A displaced
nonprofit organization may choose a
fixed payment of $1,000 to $20,000, in
lieu of the payments for actual moving
and related expenses and actual reason-
able reestablishment expenses, if the
Agency determines that it cannot be
relocated without a substantial loss of
existing patronage (membership or cli-
entele). A nonprofit organization is as-
sumed to meet this test, unless the
Agency demonstrates otherwise. Any
payment in excess of $1,000 must be
supported with financial statements
for the two 12-month periods prior to
the acquisition. The amount to be used
for the payment is the average of 2
years annual gross revenues less ad-
ministrative expenses. (See appendix A
of this part).

(e) Average annual net earnings of a
business or farm operation. The average
annual net earnings of a business or
farm operation are one-half of its net
earnings before Federal, State, and
local income taxes during the 2 taxable
years immediately prior to the taxable
year in which it was displaced. If the
business or farm was not in operation
for the full 2 taxable years prior to dis-
placement, net earnings shall be based
on the actual period of operation at the
displacement site during the 2 taxable
years prior to displacement, projected
to an annual rate. Average annual net
earnings may be based upon a different
period of time when the Agency deter-
mines it to be more equitable. Net
earnings include any compensation ob-
tained from the business or farm oper-
ation by its owner, the owner’s spouse,
and dependents. The displaced person
shall furnish the Agency proof of net
earnings through income tax returns,
certified financial statements, or other
reasonable evidence which the Agency
determines is satisfactory.

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§ 24.307 Discretionary utility reloca-
tion payments.

(a) Whenever a program or project
undertaken by a displacing agency
causes the relocation of a utility facil-
ity (see §§ 24.2) and the relocation of the
facility creates extraordinary expenses
for its owner, the displacing agency
may, at its option, make a relocation
payment to the owner for all or part of
such expenses, if the following criteria
are met:

(1) The utility facility legally occu-
pies State or local government prop-
erty, or property over which the State
or local government has an easement
or right-of-way; and

(2) The utility facility’s right of oc-
cupancy thereon is pursuant to State
law or local ordinance specifically au-
thorizing such use, or where such use
and occupancy has been granted
through a franchise, use and occupancy
permit, or other similar agreement;
and

(3) Relocation of the utility facility
is required by and is incidental to the

VerDate 11<MAY>2000 20:34 Oct 10, 2001 Jkt 194200 PO 00000 Frm 00230 Fmt 8010 Sfmt 8010 Y:\SGML\194200T.XXX pfrm01 PsN: 194200T


